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Appr oved:
VI CTOR L. HOU
Assistant United States Attorney
Bef or e: HONORABLE HENRY Pl TMAN
United States Magi strate Judge
Southern District of New York
- - - - - - - - - - - - - - - - - - X
UNI TED STATES OF AMERI CA SEALED COVPLAI NT
-V. - Vi ol ati on of
: 18 U.S.C. § 2339B
TARI K | BN OSMAN SHAH, :
al k/ia “Tarik Shah,” : COUNTY OF OFFENSE
alk/ia “Tari k Jenkins,” : NEW YORK, BRONX
al k/a “Abu Musab,” and :
RAFI Q SABI R,
alk/a “the Doctor,”
Def endant s.
- - - - - - - - - - - - - - - - - X

SOQUTHERN DI STRI CT OF NEW YORK, ss.:

BRI AN J. MJRPHY, being duly sworn, deposes and says t hat
he is a Special Agent with the Federal Bureau of Investigation,
and charges as foll ows:

COUNT _ONE

1. Fromat | east in or about 2003, up to and
including in or about May 2005, in the Southern District of New
York and el sewhere, TARI K | BN OSMAN SHAH, a/k/a “Tarik
Shah, ”a/k/a “Tarik Jenkins,” a/k/a “Abu Miusab,” and RAFI Q SABI R
a/k/a “the Doctor,” the defendants, and others known and unknown,
unl awful Iy and know ngly conbi ned, conspired, confederated and
agreed together and with each other, within the United States, to
provi de material support and resources, as that termis defined
in Title 18, United States Code, Section 2339A, to a foreign
terrorist organization, nanely, al Qaeda.

(Title 18, United States Code, Section 2339B.)

The bases for ny know edge and the foregoing charge are,
in part, as foll ows:
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2. | have been a Special Agent with the Federa
Bureau of Investigation (“FBI”) for the past seven years and am a
menber of the FBI/New York City Police Departnment Joint Terrorism
Task Force (“JTTF”). | have been personally involved in the
investigation of this case. | amcurrently assigned to a squad
whose principal responsibility is to investigate the activities
of al Qaeda and its founder Usanma Bin Laden. | have been
investigating the crimnal activities of nenbers and associ ates
of al Qaeda for the | ast approximately four years. This
affidavit is based upon ny personal participation in this
i nvestigation, conversations with wi tnesses and ot her agents,
| aw enforcenent officers, and review of relevant docunents,
reports, audio recordings, and transcripts.

3. Because this affidavit is being submtted for the
[imted purpose of establishing probable cause, it does not
include all the facts that | have | earned during the course of ny
i nvestigation. \Were the contents of docunents and the actions,
statenents and conversations of others are reported herein, they
are reported in substance and in part.

Backqground on Al Qaeda

4. Al Caeda an international terrorist group
dedi cated to opposing non-Islamc governnents with force and
vi ol ence, was founded in or about 1989 by Usana Bin Laden and
ot her coconspirators not naned as defendants herein. Menbers of
al Qaeda pl edged an oath of allegiance (called a “bayat”) to
Usama Bin Laden and al Qaeda. On or about October 8, 1999, al
(Qaeda was designated by the Secretary of State as a foreign
terrorist organi zation pursuant to Section 219 of the Immgration
and Nationality Act, and has remai ned desi gnated since that date.

5. Al Qaeda functions both on its own and through
sonme of the terrorist organizations that operate under its
unbrella, including the Egyptian Islamc Jihad, of which Ayman al
Zawahiri, not named as a defendant herein, is a founder
Zawahiri, an Egyptian-born, Islamc radical wth nmedica
training, joined forces with Usana Bin Laden, and together in
1998, the two endorsed a fatwah (ruling on Islamc |law) under the
banner “International Islamc Front for Jihad on the Jews and
Crusaders.” This fatwah, printed in the publication Al _Quds al -
‘Arabi on February 23, 1998, stated that Mislins should kill
Americans — including civilians — anywhere in the world where
they can be found. Later that year, on or about August 7, 1998,
the United States enbassies in Nairobi, Kenya, and in Dar es
Sal aam Tanzani a, were bonbed, resulting in the deaths of well
over 200 people, including United States citizens, and the injury
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of over 4,000 nore persons. In connection with those bonbings, a
federal grand jury has returned indictnments, including (S9) 98
Cr. 1023 (KTD), which charges, anong other things, that Usama Bin
Laden, Ayman al Zawahiri, and al Qaeda, in coordination with
other terrorist groups, have decl ared war agai nst Anmericans
wor | dwi de, specifically including the Anerican civilian
popul ati on. Four of the defendants charged in that indictnent
have al ready been convicted in the United States District Court
for the Southern District of New York of participating in a
conspiracy to kill American nationals. Zawahiri is recognized as
Usama Bin Laden’s principal deputy within al Qaeda.

6. Fromat |east in or about 1989 until in or about
2001 and 2002, Usama Bin Laden and al Qaeda sponsored, managed
and/or financially supported training canps in Afghanistan,
Paki stan and el sewhere, which canps were used to instruct nenbers
and associates of al Qaeda and its affiliated terrorist groups in
the use of firearns, explosives, chem cal and biol ogi cal weapons,
and ot her weapons of mass destruction. 1In addition to providing
training in the use of various weapons and expl osives, these
canps were used to conduct operational planning against United
States targets around the world. The canps al so taught
surveillance techniques for potential targets of attack. Al
(aeda and its affiliated organi zations are still involved in
trai ning nmenbers and associates in the Mddle East.

7. Subsequent to the Enbassy bonbings referred to
above, al Qaeda has conducted several other terrorist attacks
agai nst the United States and U S. interests, including the
Cct ober 2000 attack in Yenen on the U S.S. Cole and the Septenber
11, 2001 terrorist attacks on the Wrld Trade Center in New York
and the Pentagon in Virginia, which resulted in the deaths of
t housands of peopl e.

Evi dence of WMaterial Support

8. During the course of this investigation, and as
set forth bel ow, TARI K | BN OSMAN SHAH, a/k/a “Tarik Shah,”al/k/a
“Tari k Jenkins,” a/k/a “Abu Miusab,” and RAFIQ SABIR, a/k/a “the
Doctor,” the defendants, engaged in multiple nmeetings and
conversations (the vast majority of which were consensually-
recorded) in which they discussed providing material support to
al Qaeda. Specifically, SHAH agreed to provide training in
martial arts and hand-to-hand conbat to al Qaeda nenbers and
associ ates, while SABIR agreed to provide nedi cal assistance to
wounded jihadists. Utimtely, in order to express their loyalty
to al Qaeda, SHAH and SABIR pl edged an oath (referred to as

- 3-



bayat) to al Qaeda and Usama Bin Laden, thereby essentially
becom ng nenbers of the organizati on.

9. During the course of this investigation, | have
interviewed on a nunber of occasions a confidential source ("CS-
1”).! CS-1 advised me and ot her |aw enforcenent officers, in
part and in substance, of the following: In or about Sumrer
2003, CS-1 was in contact with an individual |ater identified as
t he defendant TARI K | BN OSMAN SHAH, a/k/a “Tari k Shah,” al/k/a
“Tari k Jenkins,” al/k/a “Abu Musab.” During various conversations
with CS-1 between in or about Summer 2003 and in or about October
2003, many of which were consensual ly recorded, SHAH di scussed
wth CS-1 the duty of “jihad” (i.e., holy war). In one
conversation, in or about October 2003, SHAH i nforned CS-1 that
he was a “professor” of the “martial arts” but that he was
currently not “training” any “brothers” and noted that after
Septenber 11, 2001, various nosques had, in fact, prevented SHAH
from continui ng such training.

10. On or about Decenber 11, 2003, TARI K | BN OSVAN
SHAH, a/k/a “Tarik Shah,” al/k/a “Tarik Jenkins,” al/k/a “Abu
Musab,” the defendant, was arrested by the City of Yonkers Police
Department for petit larceny in connection with property danage
whi ch had been done to an apartnment he had vacated. During an
inventory search of SHAH s vehicle, the Yonkers police officers
found several tel ephone nunbers, including home and cell ul ar
t el ephone nunbers for two individuals, “Individual-1," and
Sei full ah Chaprman.? As set forth nore fully below, Individual-

' In or about 1990, CS-1 was convicted of certain state
crimes relating to robberies. Wiile serving his state sentence,
CS-1 agreed to cooperate with the Governnent regarding certain
terrorisminvestigations and, in return, the Governnment wote the
stat e sentenci ng judge for sentenci ng consideration. After serving
his sentence, CS-1 continued to cooperate with the Governnent and

currently provides information as a paid informnt. CS-1's
i nformati on has proven to be reliable and has been corroborated by
other sources of information, including surveillance and

recor di ngs.

2 On or about Mirch 4, 2004, Chapman and two of his co-
conspirators were convicted in the Eastern District of Virginia of,
anong other charges, providing nmaterial support to a terrorist
group in Pakistan. Chapman was a menber of the Virginia Jihad
Net work i n whi ch nenbers interested in jihad were trained i n conbat
techni ques, which involved, anong other things, paintbal
exerci ses. At trial, Chapman testified on his own behalf and
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1's identity is knowmn to the FBI and it is believed that
| ndi vidual -1 has trained at foreign terrorist canps.

11. On or about Decenber 16, 2003, TARI K | BN OSVAN
SHAH, a/k/a “Tarik Shah,” a/k/a “Tarik Jenkins,” alk/a “Abu
Musab,” the defendant, had a neeting with CS-1, which was
consensual ly recorded. SHAH and CS-1 di scussed the follow ng
subj ects, anong ot her things:

a. SHAH i ndi cated that he was interested in
obtaining a | ocation where he could “train” in hand-to-hand
conbat and prepare Muslim “brothers [for jihad].”

b. SHAH stated that his expertise was in
teaching martial arts and that the martial arts that he taught
are “deadly and dangerous.”

C. At the FBI's direction, CS-1 informed SHAH
that CS-1 had access to a warehouse in Long Island (the
“War ehouse”) and suggested that SHAH m ght want to use the space
for his “training.” In response, SHAH di scussed the potenti al
for using the Warehouse and told CS-1, in substance, that he
woul d have to “hang sone tires [in the Warehouse] ‘cause | teach,
| teach the brothers how to use swords and nmachetes.”

d. SHAH di scussed how one has to “fight the
jihad” and to “find those people” who are willing to press the
fight. SHAH al so indicated that he had previously discussed with
ot her “brothers” how “we could pass” know edge on to “brothers
who are ready” [to fight jihad].

e. SHAH i ndi cated that his “greatest cover has
been” his career as a “professional” jazz nusician.

f. SHAH conpl ai ned that he is unable to get out
of the country [the United States] because he has “no papers.”?

admtted that he had attended a Lashkar-e-Tai ba (a Paki stan-based
terrorist group) training canmp in or about 2001. Chapman was
sentenced to 85 years’ inprisonnment.

3 According to New York State crimnal records and i nfornation
provi ded by New York State authorities, SHAH is subject to a court
order regarding his failure to provide child support, and as a
result, the New York State Famly Court has prevented SHAH from
traveling out of the country until he has conplied with his
financi al obligations.
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g. SHAH di scussed his Decenber 11, 2003 arrest
for petit larceny and told CS-1 that if he had been arrested for
terrorism he would have attenpted to fight the police.

12. On or about Decenber 23, 2003, TARI K | BN OSVAN
SHAH, a/k/a “Tarik Shah,” al/k/a “Tarik Jenkins,” al/k/a “Abu
Musab,” the defendant, had a conversation with CS-1, which was
consensual ly recorded. During this conversation, SHAH and CS-1
di scussed, anong other things, the suitability of the Warehouse
for SHAH s training. SHAH al so stated, in substance, that he
needed a “headquarters” so that he could “really train brothers”
and bring “people in there”. SHAH indicated that he was | ooking
for “other places” [for jihad training] too. SHAH al so di scussed
the possibility of opening a machine shop in order to fabricate
“many things,” including weaponry, so that “you wouldn’t have to
depend on people” to make “your barrels [gun barrel s], anything
like that.”

13. On or about Decenber 31, 2003, CS-1 and TARIK I BN
OSMAN SHAH, a/k/a “Tarik Shah,” al/k/a “Tarik Jenkins,” alk/a “Abu
Musab,” the defendant, visited the Warehouse in order to
determne its feasibility for “training.” This visit was
surveilled by FBI agents and was vi deotaped. |In addition,
conversation between SHAH and CS-1 was recorded. During their
di scussion at the Warehouse, SHAH i ndi cated, anong ot her things,
that the facility was good for what he had in mnd and that he
liked the fact that the facility “had no wi ndows” and would, in
effect, conceal the training. However, SHAH expressed concerns
with CS-1 about the | ocation of the Warehouse given its distance
from where SHAH was t hen residing.

14. Later, between in or about January 2004 and in or
about February 2004, TARI K | BN OSMAN SHAH, a/k/a “Tarik Shah,”
a/k/a “Tarik Jenkins,” a/k/a “Abu Miusab,” the defendant, and CS-1
had several discussions regarding “training,” which were
consensual ly recorded. During these discussions, at the FBI’'s
direction, CS-1 told SHAH that he was in contact with a recruiter
for jihad fromthe Mddle East (in reality, an FBlI Special Agent
acting in an undercover capacity (“UC 1")) and advi sed SHAH t hat
the recruiter (UC-1) was interested in soneone who could train a
smal | nunber of individuals overseas in hand-to-hand conbat and
martial arts. SHAH advised CS-1, in substance, that he was
interested and that he had a cl ose associate, a “doctor,” later
identified as RAFIQ SABIR, a/k/a “the Doctor,” the defendant, who
lived in Florida, and who would also be interested in joining the
jihad. SHAH suggested that CS-1 present SHAH and SABIR as, in
essence, a “package” to the recruiter and indicated again that
SHAH coul d provide nmartial arts services and his “partner,” a
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medi cal doctor, could provide nedical services. SHAH al so

i ndicated that he would be interested in nmeeting with the
“recruiter” (UC-1). Later, during these discussions, CS-1 told
SHAH that UC-1 was willing to neet wwth SHAH al one and that the
nmeeting woul d probably take place in Plattsburgh, New York, which
i s near the Canadi an border. CS-1 al so advised SHAH that UG- 1
was part of a cell involved in jihad and was very security

consci ous.

15. In connection with this investigation, | have
revi ewed various tel ephone records obtained fromtel ephone
service providers and information obtained from pen registers
aut hori zed by the Magistrate Court in the Southern District of
New York for the residence and cellul ar tel ephones of TAR K | BN
OSMAN SHAH, a/k/a “Tarik Shah,” a/k/a “Tarik Jenkins,” a/k/a “Abu
Musab,” and RAFIQ SABIR, a/k/a “the Doctor,” the defendants.
Based on those toll records, between in or about January 2004 and
in or about February 2004, the tine period in which SHAH had
requested that CS-1 present to the jihad recruiter (UC 1), the
names of SHAH and the “Doctor,” i.e., SABIR as a “package,”
there were over 70 calls between SHAH and SABIR

16. On or about March 3, 2004, CS-1 and TARI K I BN
OSMAN SHAH, a/k/a “Tarik Shah,” a/k/a “Tarik Jenkins,” alk/a “Abu
Musab,” the defendant, boarded an Amrak train at Penn Station in
Manhattan bound for Plattsburgh, New York, in order to neet with
the recruiter, UC 1.

17. On or about March 4, 2004, TARI K | BN OSMAN SHAH
alk/a “Tarik Shah,” a/k/a “Tarik Jenkins,” a/k/a “Abu Miusab,” the
def endant, was introduced to UC-1 by CS-1 in Plattsburgh, New
York, and net with UCG1 on or about March 4, 2004, and again on
or about March 5, 2004.% The neetings on both days were
consensual ly recorded. During these neetings, and throughout his
dealings with SHAH, UC-1 posed as a recruiter for “brothers”
overseas who were seeking “brothers” to wage jihad. The
foll ow ng points were discussed, anong others:

a. SHAH told UC-1 that SHAH has a “very very
very close friend” that SHAH has known for over 20 years and that

4 CS-1 was not present for the entirety of all of the
neeti ngs. Because of “security concerns,” UC1 and SHAH, in
essence, agreed that CS-1 (although trusted by SHAH) woul d pass
messages between UC-1 and SHAH but that specific matters being
di scussed about SHAH s participation in jihad would not be
di scussed openly with CS-1, in order to protect CS-1.
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his friend, who used to be one of SHAH s students, has “got the
spirit to ... wanna be right init.” SHAH al so indicated that
this “friend” is willing to travel and that he is “nore prepared
to do that than I amright now,” even though the friend " my
actual ly have nore eyes on h|n1[|. ., |l aw enforcenent
surveillance] than | have.

b. SHAH di scussed how he and his “friend”
attenpted to go to the “nountains” [which appears to be a veiled
reference to training canps in Afghanistan] in or about 1998 but
were not able to reach their destination.

C. SHAH tal ked with UC-1 about the “end point”
and indicated that he “may not really be interested in comng
back here [the United States] ever.” SHAH nentioned that the
“very serious” brothers may see SHAH s “useful ness” and put him
to use for jihad and the fight against the United States.

d. SHAH di scussed his specialty in the “marti al
arts” and informed UC-1 that he has been trained in jujitsu,
whi ch he described as the Japanese art and cul ture of hand-to-
hand conbat, and knife and stick fighting, and that he was
“bl essed” to have studied with a Mij ahadeen [a Muslim freedom
fighter] who had previously fought a war in Malaysia in or about
1969.

e. UC-1 told SHAH that some of the “brothers”
who were hand-to-hand conbat trainers had been caught and were
bei ng held at Guantanano Bay in Cuba and that they still needed
trai ners who could teach “cl ose conbat” at canps outside of the
United States.

f. SHAH told UC-1 that he was conscious of
surveillance by authorities and that, as a result, he did not
talk on the phone often.

g. UC-1 di scussed “the Doctor,” (later
identified as defendant RAFIQ SABIR, a/k/a “the Doctor”) who had
been “identified” to UC-1 by CS-1 after CS-1 had spoken with
SHAH.  SHAH i ndicated that his friend, the “Doctor,” was
experienced in “ER’ and that he had spent the last twenty-five
years in energency roonms in hospitals all over New York until he
noved out of the state.® UG 1 indicated that physicians with

> Based upon ny review of conputerized database records, |
have | earned that RAFIQ SABIR is a |icensed physician and that he
recei ved a nedi cal degree fromCol unbia University in New York. 1In
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energency room experience woul d be needed for brothers in
training who get hurt. UC 1 pronmised to check with the
“brot hers” about approaching the “Doctor” in |ight of SHAH s
recommendati on on his behal f.

h. When asked by UC-1 whet her SHAH was serious
about going down “this path,” SHAH stated that he was sure in his
“thinking and ny intellect,” but acknow edged that although he
had perfornmed sone “serious training,” he had never been
“canpi ng” before and that this was not a situation he had been in
before and that it was “unknown to me [ SHAH].”

i UC-1 agreed that caution was appropriate and
told SHAH t hat he was pl eased to have nmet with SHAH and woul d
tell the “brothers” overseas about the neeting.

] - During the neeting, SHAH physically
denonstrated to UC-1 how he had fashioned his prayer beads into a
weapon and how t he prayer beads could be used to strangle a
per son.

18. On or about March 11, 2004, TARI K | BN OSMAN SHAH
alk/a “Tarik Shah,” a/k/a “Tarik Jenkins,” a/k/a “Abu Miusab,” the
defendant, and CS-1 had a conversation, which was consensually
recorded, at SHAH s apartnent. During this neeting, CS-1, at the
direction of the FBI, inforned SHAH that UC-1 wi shed to nmeet with
SHAH and his friend, the “Doctor Rafiqg,” an individual |ater
identified as the defendant RAFIQ SABIR, a/k/a “the Doctor,” in
Florida later in the nonth, if possible. SHAH indicated his
avai lability to CS-1. Later, SHAH al so brought CS-1 to the
basenment of his apartnment and discussed its suitability for
conducting martial arts training.

19. Tol |l and pen register records for tel ephones show
t hat between the March 11 neeting of SHAH and CS-1 and on or

or about Novenber 2002, the FBI |l earned the identity of SABIR from
| ocal police in Beacon, New York, the town where SHAH was then
residing. According to the Beacon police, SABIR was pulled over
near the |local nobsque, after residents had conplained about
suspicious activity near the nosque. SABIR was driving in a car
with Florida license plates. After being stopped, SABIR presented
to the Beacon police a North Carolina driver’s license. Later in
t he investigation, based on this information, other agents and |
obt ai ned SABI R s photograph and showed it to CS-1, who confirned
that this individual was RAFIQ SABIR, the individual Ilater
introduced to CS-1 by SHAH
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about March 18, 2004, SHAH and SABI R nmade approximately 22 calls
to each other. Prior to this flurry of calls in or about March

2004, the records show that the | ast tel ephone call between SHAH
and SABI R was several weeks prior, on or about February 21, 2004.

20. On or about April 1, 2004, and on or about Apri
2, 2004, TARI K I BN OSMAN SHAH, a/k/a “Tarik Shah,” al/k/a “Tarik
Jenkins,” al/k/a “Abu Miusab,” the defendant, and UC-1 nmet in the
vicinity of Olando, Florida. These neetings were consensually
recorded. The follow ng was di scussed, anong ot her things:

a. At the outset of the neeting, SHAH i nfornmed
UC-1 that his “partner” had to go out of the country at the | ast
mnute for a famly energency and could not attend the neeting
and woul d be returning on or about April 12, 2004.°

b. SHAH i ndi cated that he was not “fond” of
traveling unless it was “absol utely necessary” and that he
brought along his nusical instrunent [a bass] so as not to “bring
attention” to hinself.

C. UC-1 told SHAH that the reason for the
nmeeting was to inform SHAH that UC-1 had told the “brothers”
about SHAH and that UC-1 had “vouched” for SHAH. In addition,
UC-1 told SHAH that, in light of SHAH s trust in his “friend,” it
was, in substance, an acceptable risk for UC1 to neet SHAH s
“friend.”

d. UC-1 informed SHAH that the “brothers” needed
“trainers” and wanted SHAH to make a denonstrati on vi deot ape and
to prepare a syllabus for what SHAH woul d be able to teach

“brothers” about “close conbat”. Imediately after UC 1

nmenti oned the term “close conbat,” SHAH interrupted UC-1 and told
him in substance, “l understand. | understand a lot of it. You
don’t even have to speak to nme about that.” Further, SHAH
stated, in substance, that “we, we, we on the sane thing. W on,
one hundred percent same page.” SHAH indicated that just as he

had told UC-1 before, “since | was pretty young, this has al ways
been one of ny dreans.”

5 1 have reviewed travel records which confirm that on or
about April 1, 2004, RAFIQ SABIR, a/k/a “the Doctor,” the
defendant, traveled to Jamaica, and returned to the United States
on or about April 12, 2004.
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e. SHAH al so di scussed wwth UC-1 that he wanted
to start a martial arts school only for Muslins, but that in
America such an exclusive school would not be permtted because
it was discrimnatory unless SHAH were to open up the school as a
private “social club.” By opening up the school as a “soci al
club,” SHAH expl ained, “l can use the highest |evel of
di scrim nation.”

f. SHAH inforned UC-1 that he would like to
| earn at the canps about “chem cal stuff” and | ater SHAH
specified that he wanted training about “explosives and
firearns”. UC 1 and SHAH al so di scussed training on AK-47
assault rifles and hand grenades.

g. SHAH expl ained to UC-1 that he had previously
trained many “brothers” and that a “lot of ny brothers” who were
trained by himwould “go over” and “got hooked up,” although
nobody ever cane in and told SHAH that they were “gonna walk in a

pl ace and bl ow up.” The “brothers,” SHAH i ndicated, “don’t even
talk like that.” SHAH and UC-1 then discussed martyrdom
h. SHAH nenti oned the names of several students

who studied martial arts with SHAH and who had gone overseas to
trai ning canps in Afghani stan and Yenen, including |Individual-1,
whose nane and tel ephone nunbers were found in SHAH s possessi on,
as di scussed above in paragraph 9. In particular, SHAH

i ndi cated, in substance, that Individual-1 was “over there”

[i.e., in Afghanistan] on Septenber 11, 2001, and had to keep on
traveling to “different provinces and noving around in different
pl aces” [i.e., safehouses] before ultimtely being able to return
to the United States. SHAH expl ained that Individual-1 had been
gi ven the nanmes of people to contact in Afghanistan by a white
American Muslimconvert, believed to be Seifullah Chapnan, whose
nanme and tel ephone nunber were also found in SHAH s possessi on,
as referenced above in paragraph 9. SHAH al so stated that

| ndi vi dual -1 had told SHAH how difficult it was to be back in the
United States and not to be in training.” SHAH stated that he
woul d call Individual-1 to enlist his help to prepare the
denonstration video requested by UC-1 and assured UC-1 that

I ndi vi dual -1 had SHAH s trust. SHAH told UC-1 that Individual-1
coul d be trusted because he was a | ongti ne student of SHAH who

" Based upon Departnent of State travel records, it appears
that Individual-1, who has been identified by the FBI, was on a
return flight to the United States from Europe approxi mately nine
nmont hs after Septenber 11, 2001.
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after leaving school, started “seeking the way to becone
Muhaj adeen.”

i UC-1 informed SHAH that the “Sheikh” [i.e.,
Usama Bin Laden] was personally nonitoring “all” operations,
i ncl udi ng who woul d be in charge.

J - UC-1 and SHAH al so di scussed the use of
“code” in order to communicate with one another in the future so
that SHAH could communicate to UC-1 that the denpnstration video
and syl labus for the training courses were conpl ete.

21. During the April 1, 2004 neeting between TARI K | BN
OSMAN SHAH, a/k/a “Tarik Shah,” al/k/a “Tarik Jenkins,” alk/a “Abu
Musab,” the defendant, and UC-1, a girl standi ng nearby | ooked at
SHAH and SHAH smil ed back. SHAH then turned to UC-1 and st at ed,
in substance, “1 could be joking and smling and then cutting
their throats in the next second.”

22. Based upon the toll and pen register records for
t el ephones used by TARI K I BN OSMAN SHAH, a/k/a “Tarik Shah,”
alk/a “Tarik Jenkins,” a/k/a “Abu Miusab,” and RAFI Q SABIR, a/k/a
“the Doctor,” the defendants, approximtely four days prior to
SHAH s trip to visit UCG1 in Olando, Florida, SABIR called SHAH
and later on or about April 15, 2004, once SABIR had returned
from Jamai ca, SABIR placed two calls to SHAH. I n addition, tol
and pen register records show that on or about April 2, 2004, the
date of one of the neetings in which SHAH told UC-1 that he would
ask Individual-1, his fornmer student, to hel p SHAH make the
denonstration video, SHAH called a tel ephone registered to
| ndi vi dual - 1.

23. Bet ween on or about April 14, 2004, and on or
about May 6, 2004, TARIK I BN OSMAN SHAH, a/k/a “Tarik Shah,”
a/k/a “Tarik Jenkins,” a/k/a “Abu Miusab,” the defendant, and CS-1
had several conversations, which were consensually recorded.
During these conversations, SHAH and CS-1 di scussed SHAH s e-mai |
comuni cations with UCG-1. In particular, SHAH told CS-1, in
substance, how SHAH had recently received e-nmails fromUC-1
aski ng about the “Doctor” and that SHAH was troubl ed about how
“open” the e-mail communications were and that UC-1 shoul d not
“all ow words to flow here” because of the security risk such
comuni cations entail ed.

24. Between in or about Cctober 2004 and in or about
early May 2005, RAFIQ SABIR, a/k/a “the Doctor,” the defendant,
was out of the United States and is believed to have been, at
| east during sone of that tine period, in Saudi Arabia, based
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upon a review of flight records and inm grati on databases. In
addition, there was a gap in comuni cations between UC-1 and
TARI K | BN OSMAN SHAH, a/k/a “Tarik Shah,” a/k/a “Tarik Jenkins,”
a/ k/a “Abu Musab,” the defendant, as UC-1 inforned SHAH t hat he
woul d be traveling frequently and that he would be spending tine
in the Arabian “Peninsul a.”

25. On or about March 20, 2005, UC-1 called TARI K I BN
OSMAN SHAH, a/k/a “Tarik Shah,” a/k/a “Tarik Jenkins,” al/k/a “Abu
Musab,” the defendant, using a cellular tel ephone with a Yenen
country code. SHAH then stated, in substance, that he thought
fromlooking at his cellular tel ephone that the call was fromhis
“friend” [i.e., RAFIQ SABIR, a/k/a “the Doctor,” the defendant]
who was in the Mddle East.® UC- 1 told SHAH that he was
traveling and SHAH said, in substance, that he could tell by the
area code where UCG-1 was calling from UC 1 spoke with SHAH in
code about the training manual and vi deotape. SHAH indi cated
that the video was not finished but that the handbook was al nost
conplete and that he was still interested in UC1"s “business”
proposal. SHAH further explained that he was noving into a new
apartnment and that CS-1 would be noving into SHAH s new apart nment
building. SHAH indicated to UC-1 that his friend “Rafiq”
currently worked as a doctor at a hospital in Saudi Arabia and
that perhaps Rafiq [SABIR] could neet with UC-1 in Saudi Arabia.

26. On or about March 28, 2005, and on or about Apri
14, 2005, TARI K I BN OSMAN SHAH, a/k/a “Tarik Shah,” a/k/a “Tarik
Jenkins,” al/k/a “Abu Miusab,” the defendant, and CS-1 had two
conversations, which were both consensually recorded. During
t hese conversations, SHAH nentioned to CS-1 that he had recently
received an e-mail fromUC-1 and had al so spoken with UC-1 over
t he tel ephone. CS-1 inquired whether SHAH was still interested
in UCG1's “proposal” and SHAH answered that he was but that his
schedul e had prevented himfrom being able to “put the rest of
the stuff together that | have to put together [i.e., the
i nstructional manual and training video for martial arts and
hand-t o- hand conbat].”

27. Based upon ny review of flight records and
i mm gration databases, on or about May 1, 2005, RAFIQ SABIR
a/k/a “the Doctor,” the defendant, returned to the United States
from Saudi Arabia. According to CS-1, who relayed this
information to me in or about May 2005, upon SABIR s return to

8 Fromny own training and experience, | knowthat the country
code for Saudi Arabia is 966 and that the country code for Yenenis
967.
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the United States, SABIR was staying with TARI K | BN OSMAN SHAH
alk/a “Tarik Shah,” al/k/a “Tarik Jenkins,” a/k/a “Abu Misab,” the
defendant, at SHAH s new apartnent in the Bronx (the “Bronx
Apartnment”). UC-1 also notified SHAH by tel ephone that UC 1
would return to the United States and wi shed to neet with SHAH

28. On or about May 20, 2005, TARIK | BN OSMAN SHAH
alkl/ia “Tari k Shah,” a/k/a “Tarik Jenkins,” a/k/a “Abu Miusab,” the
defendant, nmet with CS-1 and UC-1 at CS-1's apartnent which was
on the first floor of the Bronx Apartment. Soon after the
nmeeti ng had begun, RAFIQ SABIR a/k/a “the Doctor,” the
def endant, arrived and joined the neeting.® This neeting was
consensual ly recorded. During this neeting, the follow ng, anong
ot her things, was di scussed:

a. UC-1 explained to SHAH and SABIR that UC 1
was going to lraq in order to coordinate jihad efforts in that
country.

b. SHAH and UC-1 di scussed training canps in
Yenmen and spoke generally about jihad.

C. SHAH expl ained to UC-1 that he coul d not
currently travel overseas at the tinme because of his |egal
troubl es but that he was training people and attenpting to
persuade themto fight jihad. Specifically, SHAH told UC 1 that
he had recently traveled to Phoenix, Arizona, in order to neet
with an individual (“Individual-2") to discuss jihad but that
SHAH s goal s and Individual-2's goals were not the sanme and it
di d not work out.?

d. UC-1 di scussed how nuch SHAH trusted SABIR
and that UC-1 was glad to finally neet him SABIR told UC 1 that
he works at a Saudi mlitary base in R yadh as a doctor and that
he was able to, in essence, nove around freely with his
credentials. UG 1 told SABIR that he had “brothers” in Riyadh
and that the “brothers” could help SABIR if he needed assi stance.

® CS-1 was not present for the entire neeting. As before
given the “safety” concerns, CS-1 left the room soon after the
neeti ng began.

0 1'n connection with this investigation, on or about Septenber
9, 2004, |aw enforcenment agents surveilled SHAH as he di senbarked
at the airport in Phoenix, Arizona, followng a flight from New
York. Later, on or about Septenber 12, 2004, SHAH was surveilled
at the airport in Phoenix boarding a flight back to New York.
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e. UC-1 and SABIR di scussed SHAH and SABIR s
attenpt to visit “the nmountains,” i.e., the training canps in
Af ghani stan, in or about 1998 and SABI R responded, in substance,
that Allah allows you to go where he wants you to go and that the
path at the tinme was not clear.

f. UC-1, SHAH, and SABIR di scussed the probl ens
facing those involved in jihad, including those “brothers” who
are too “enotional” (i.e., those acting w thout orders) and those
brothers who are in jail for |ife because of their “fervor.”

SHAH indicated his belief that those jailed “brothers” had been
goi ng about “things in a way that is too open.”

g. UC-1 expl ained that Usama Bin Laden gives
orders fromthe top and stated that he wanted only brothers who
were commtted to al Qaeda.

h. SHAH assured UC-1 that the room was “safe”
and that nothing was “hooked up.”

i UC-1 indicated to SHAH and SABIR that “they”
needed people |like themand further explained that a doctor would
be useful to treat “wounded brothers” overseas since they could
not go to a hospital to receive treatnent.

J - SHAH expl ained to UC-1 how SHAH and SABIR are
cl ose friends and how they have been persecuted for many years.
In particular, SHAH recounted how SHAH and SABI R had been ki cked
out of a nmobsque in the Bronx, where SABIR was an assi stant | nam
after SABIR brought SHAH and anot her individual to the nosque in
order to teach urban warfare to other “brothers”.

K. SHAH and SABI R bot h conpl ai ned about | aw
enforcenment scrutiny. SHAH indicated that he had once taken a
call from Queens and thought that soneone was attenpting to
record the call and, as a result, did not call the person back.
SABI R stated, in substance, that upon his recent return to the
United States fromthe Mddl e East, he was questioned for
approximately three hours and was asked about contact nunbers in
hi s possession. SABIR also explained that the United States
government was attenpting to train their agents to pose as
“Muhaj adeen” and SHAH added that the “Jews” were already doing
this.

| . SABI R asked UC-1 to have a “brother” in

Ri yadh contact himover there and wote down SABIR s nunber on a
pi ece of paper for UC-1 so that a “brother” could contact himin
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Saudi Arabia. Shortly thereafter, SHAH took the paper back,

whi ch was then ripped up, and told SABIRto wite down an alias
on a new piece of paper with his tel ephone nunber instead. UC1
t hen expl ained to SABIR and SHAH how to use a nuneric code in
order to safely pass nessages. Later, UC1 told SHAH and SABI R
that UC-1 would be in the Mddle East. SHAH asked how t hey woul d
be able to contact UC-1 and UC-1 told themthat they would not be
able to contact himdirectly but that another “brother” would
contact SHAH and SABIR UC-1 then gave a “code” so that SHAH and
SABI R could, in essence, identify the “brother” who contacted

t hem and/ or give them orders.

m SHAH asked UC-1 whether he was famliar with
the “brothers” in Washington, D.C., and then indicated that SHAH
knew one of the brothers who was “fully prepared.” SHAH
indicated that this brother was a paranedi c and that SHAH was
happy because this brother followed his orders. SHAH stated that
t he paranedic took SHAH to nmeet with another brother in D.C
right after Septenber 11 and that he met a “white brother”

[ Sei ful | ah Chapman, referenced above] who had done training with
t he “Mihaj adeen” and had extensive know edge about al Qaeda.
SHAH al so indicated, in substance, that the “brother was taking
brothers out” for paintball training exercises.

n. SHAH indicated to UC-1 that he had the
trai ni ng manual and vi deot apes “from past stuff” but that he did
not have it here [i.e., CS-1's apartnent] and assured UC-1 that
they were in a safe place. SHAH stated that the “book” was not
finished yet. SHAH also indicated that the videotape that he had
in his possession had depicted SHAH wi t hout a mask and that he
woul d have to nmake another tape with a nmask for safety reasons.

0. UC-1 told SHAH and SABIR that he would tel
his people that SABIR was willing to assist wounded brothers and
t hanked SABIR for vol unteering, adding that he m ght never get
called. UC1 also stated that “Shei kh Usama” (i.e., Usama Bin
Laden) considered doctors to be very inportant to the cause. In
response, SABIR stated that UC-1 should not expect himto “give
you anybody el se’s name since | do not feel confortable
sel ecting” anyone else and that “I amonly going to give nyself.”

p. UC-1 told SHAH and SABIR that al Qaeda needed
trusted people in the organi zation and that he was authorized to
deliver a nmessage fromhis |eader. UC 1 explained to SHAH and
SABI R that he was authorized to give bayat, i.e., the oath of
loyalty to al Qaeda. UC-1 further explained that “brothers” had
caused problens by attenpting to commt jihad and martyrdom
wi t hout perm ssion fromthe | eadership and that “Sheikh Usama”
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(i.e., Usama Bin Laden) and “Dr. Ayman” (i.e., Ayman al Zawahiri)
woul d give the orders, which would help to limt infiltration.
UC-1 stated that they nust be willing to accept these principles
of bayat before taking it and if they did not wish to take bayat,
then there would not be a problem In response, SHAH stated, in
substance, that he had been “preparing this for a long tinme” and
that he had been listening to Usama Bin Laden’s speeches fromthe
canps and during Ranadan.

: UC-1 expl ai ned bayat and then SHAH conmitted
hinmself to the path of Holy War, to the oath of secrecy, and to
abide by the directives of al Qaeda. SHAH indicated that he
understood the oath and agreed that he woul d obey the guardi ans
of the oath, nanmely Shei kh Usama Bi n Laden.

r. UC-1 then indicated that he was prepared to
of fer bayat to SABIR but that it was up to SABI R whet her he
wanted to take it or not. In response, SABIR stated, in

substance, that SABIR and SHAH had spoken about this for a |ong
time and that he woul d be abandoni ng his brother about

“everything that we had agreed upon,” if he didn't proceed.
SABI R al so stated, in substance, that in the “very begi nning we
agreed upon it in the first place.” SHAH answered, in substance,

that SABI R woul d not be abandoni ng hi msince they were
“partners.”

S. Thereafter, UC-1 asked SABI R whet her he

understood the full neaning of bayat. In response, SABIR
i ndi cated that he understood bayat and that it cane fromthe
Koran and neant “pledging support.” SABIR also stated that both

he and SHAH had asked Allah for the oath and now t hey both had
it. SABIR also stated, in substance, that “we have a saying that
you shoul d be careful what you ask for because you m ght get it;
| cannot conplain in what | ask for.” Thereafter, SABIR pl edged
his loyalty to al Qaeda and took bayat in the same nanner as
SHAH.

t. After taking bayat, both SHAH and SABIR
enbraced UC-1. Before UC-1 left to go to the “airport,” SHAH
brought UC-1 down to the basenent of the Bronx Apartment to show
UC-1 where they could train “brothers.” SHAH stated that to
avoi d suspicion, he would also train “outsiders” too while
secretly training the “brothers.” SHAH al so escorted UC-1 up to
his apartnent in order to show UC-1 sone of his books, including
one entitled “Path to Jihad.” At SHAH s apartnent, SHAH showed
UC-1 a weapon and told UC-1 how SHAH coul d use the weapon to hit
soneone in the face.
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29. Based upon ny review of flight records and
conversations with other |aw enforcenent agents, | |earned that
RAFI Q SABIR, a/k/a “the Doctor,” the defendant, has reservations
on or about June 2, 2005, for a flight leaving fromFlorida to
JFK Airport in New York, and transferring to a subsequent flight
fromJFK to Saudi Arabi a.

WHEREFORE, deponent prays that arrest warrants issue
for TARIK | BN OSMAN SHAH, a/k/a “Tarik Shah,” al/k/a “Tarik
Jenkins,” alk/a “Abu Miusab,” and RAFIQ SABIR, a/k/a “the Doctor,”
t he defendants, and that they be inprisoned or bailed, as the
case may be.

BRI AN J. MJURPHY
Speci al Agent
Federal Bureau of Investigation

Sworn to before me this
27" day of May, 2005

HENRY PI TMAN
UNI TED STATES MAGQ STRATE JUDGE
SOQUTHERN DI STRI CT OF NEW YORK
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