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IN THE SUPREME COURT OF ALABAMA

In the Matter of Compliance with Writ of Injunction of the
United Statés District Court for the Middle District of
Alebama

Crder No. 03-01

At 2 8Speciazl Conference of thes Associate Justices_cf the
Supreme Court of Alsbama called for the purpose of considering
the question whether to invoke Ala. Code 1975, § 12-5-20,° the
following findings were made:

(L) ©On August 1, 2001, Chief Justice Roy S. Moore,
without prior notice to the Court, installed and unveiled a
monument in-the rotuﬁda of the Alabama Judiclal Building.
The Ten Commandments and guotations from history are inscribed

on the monument.

‘Section 12-5-20 prevides as follows:

"The justices of the Suprems Court shall have the
power and autiority to review, countermand, overrule,
modify or amend any administrative decision.by either the
Chief Justice or the Administrative Director of Courts. ™
A majority of 21l the justices shall constitute a quorum
for such purpose. The concurrence of a majority of all
the Jjustices shall be sufficient to determine =the )
guestion of whether and how such decision shall be =0 g
reviewed, countermanded, overruled, modified or amended."
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(2) &t the tims this monument was ingtalled by the Chisf
Snstice, theve exicted some caces helding that the displav of
£ Ten  CommEndments on public property wasE  not
sonsticutionally dimpermizsible inm certain circumstances.?
Subsecguent to the installetion of the monument, some courts
‘have upheld depictions of the Ten Commandments.?

{3) Acticans were filed in the United States District

he Middle District of Alakbama o6 have the meonumsnt
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remaved Irom the rotunda of the State Judicial Building as a
violaticn of the First Amendment to the Constitution of the
United 3States. Cn November 18, 2002, the United States
Disgtrict Ceourt for the Middle District of Alabama held that

the monument viclated the Pirst Amendment to the Constitution

tee, e.g., Endexrson v. 8alt Lake Citv Corp’, 475 F.2d 2977

(loth Cir. 1
prominent wpl
not viclate U.S5. Constitution), gert. denied, 414 U,8. 878

{1$73), and State_v. Freedom from Religicn Found.. Ing., 8¢a

P.2d4 1013 (Colec. 1585) (holding that Ten Commandments monument

=
€73} (holding thzt Ten Commandments monument in
GUE

on  the grounds of State Capitol did not “violate U.§5. .

"Constitution), gert. denied, 516 U.S. 1111 (1996).

reethought Soc'yv of Greater Philadslphia v. Chester
Countwy, 334 #.3d 247 (34 Cir. 2003} (nolding that county did
not viclate U.5. Constituticn when it refused to remeve plague
deplcting Ten Commandments from courthouse facade), and Xing
v. Bichmond County, 231 F.34 1271 {(11th Cir. 2003) (holding
Ahat image representing Ten Commandments on court sezl 4id not
viclate U.5. Conetitution).

near entrance to city-county courthouse dids




©f the United States, Glsssroth v. Moors, 228 F. Supp. 2d 1150

(M.D, ala. 2002). ©On Descember =8, 2002, the United Sta-es

from the Zlghems
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Jucicial Buildimg, Zlzssroth v. Mogre, 242 P, Supp. 24 1087
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2002, the United States

(M.D, Ala. 2002). On Decemwbex 23,

District Court entered an order staving its injunction pending

-

zppeal, Glessrogh V. Moore, 242 F. Supp.- 24 1068 (M.D. Rla.

20027} .
(#) On July 1, 2003, the United States Court of Appeals
for the Eleventh Circuit affirmed the judgment of the United

States Disgtrict Court for the Middle District of Alzbhama,

Glaseroth v. Moore, F.2d __ {(ilth Cir. 2003). The Chief
Justice did mot move for a stay pending filing of a petition
o the United States Supreme Courd for 2 writ of certiowarii,
rior to the issuance of the mandate by the United States
Court of Eppeals for the Eleventh Circult to the United States
District Court foxr the Middle District of Alzkama on July 30, i
2003, -

(2) On august &5, 2003, the United States District Cour:

for the Middle District of Zlabama entered itsg "FINLY, JUDGMENT

AND INJUNCTICN®" in which it ordersd that its stay entersd on

Led



2002, was disseclved and in which it enjoined

o

"defendant Roy &. Moore, his offigers, agents, servants, an

Bl lovess End  thoss  Derscons in Ective concert  er

him who rareived actuzl notice of this
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unction, " from "failing to remove, by no later than August

LN

, 2003, the Zen Commandments monument at issue in this
litigation from the non-private areas of the Alabama State

Judicial Builildipg.™ On Zugust €, 2002, the United SBtates

copy of the final judgment and companicn writ on each of the
associate justices of this Court and on the ciark of this
Court.

(g) The Chief Justice publicly stated on August 14,
2003, that he would not ecomply with the injunctien of the
Uritec States District Court fox the‘MidﬂlEx- District of::
Zlabama.

(7) On Rugust 14, 20(53, the Chief Juaticaadvis‘ed,,,theﬂ

assocliste justices that he would Lile & Petiticn for Writ of

Mandamue and/or Prohibitien in the Supreme Court of the United

States on Friday, Rugust 15, 2003, and that he weould

thereafter file & motion for & stay of the writ of injunction

in the United States District Court for the Middle District of

>



2003, & mejority of the associate justi

stay in the Unlted Sfates District Court for the

Diztricrt of alabama.

{9) On Monday, 2ugust 18, 2003,

District Court ror the Middle District of Alabama denied the

Chief Justice's motion Zfor a stay.

immediately filed 2 Motion to Recall the Mandate and a Motion

Zor Stay in the United States Court

Eleventh Circuit. On Aucust 19, 2083, the United States Courtl

cf Ropeals IZor the Eleventh Cireuit declined

mandate or to snter a stay.

(10) ©On Rugust 20, 2003, the Chief Justice filed with the

United States Supreme Tourt an Zpplicaticon teo Recall and Stay

the Mendatres, which was denied.

(11) As o the time of the entry

Chief Justice has nct complied with the injunction feor the

the United

The Chief Justice

of Lppeals

of this order,

ces agreed to

Tor

to reczll 1

shame. AT & zpecial conference on the aftsrnoon of August

Middlie

States
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removal of the monumsnt Irom the non-private sreas of the

(12) Article VI of ths Constitutieon of the United States
Proviies that the Conmstitution iz "the supreme Law of the Land
and the Judges in every State shall be bound thereby, any
Thing in the Constitution or Laws of any State to the Contrary
notwithstanding." The Jjustices of this Court are bound oy
solemn cath to Lollow the law, whether they agree or disagres
with it, bheczuse: "21ll of the officerslmf the government, from
the highest to the lowest are creatures Df the law, and are
bound to obey it." United Stares v. Lae, 106- U.8. 186, 220
{1BBZ2) . |

{12) The xreiuszl of cificers of this Court to cbey a

binding order of a federal court of competent jurisdiction

- would impair the autherity and ability of all of.the courts. of

thiz State tc enforce their judgments.

tn3

{14} The "FINAL JUDGMENT AND INJUNCTION" of the United.
. Btates District Ceurt for ths Middle District of Alabama

entered on August 5, 2003, proposes substantial, escalating,

daily fines against ths State of Alsbama as a penzlty for
fallure to comply with its writ of injunction.

Based on the foregoing findings, it is
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ORDERED that, pursuant to the authority vested in this

Court &y § 6.11 of 2menament 328 to the Constitution of

tlezama of 18201, and by Zla. Code 1875, § 12-5-2¢C

wrlt of injunction of the United States District Court for the
Middls District of Alabémﬁ be, and the szms hereﬁy i=,
COUNTERMZNDED and, it is

FURTHER ORDERED that the Building Manager of the 2l abama
Judicial Puilding be, and the séme hereby iz, DIRECTED to take
all steps nescessary to comply with the injunction =25 socon as
practicable.
Tone this __2_’_&_)!‘ day of August, 2003.

s h

Gorman Houston, JIV. Harold Bee

QCMM}M’

@Ma)muﬁ oéim%mt

Thomas 2. Woodall J_lVl'lUSELlarL.

I Robert G. Esdale, Sr., as Clerk of the Suprems Court
of Alabama, ‘to hereby certify that tha foregoing Is
a full, true and correct copy of the Instrument(s)
hirewith set out &3 samea appaars(s) ﬂf ranard in aaud

Court.’ -
Witness my hand thl

lerk.SupmmaCou:tofAlabama S I
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